
 

 

 
 
 
 
 

Divorce Procedure Leaflet 
 
 
Obtaining a divorce is usually quite straightforward, particularly if the couple agree that the marriage is over.  If  
there are to be difficulties these tend to lie in resolving the related practical issues stemming from divorce such as 
how to separate, where to live, arrangements for the children and more often than anything else, how your 
joint/matrimonial finances are split. 
 
The purpose of this leaflet is to outline the broad framework of the divorce process, to highlight key points and to 
set out the sort of timetable to expect. 
 
1. Who can start divorce proceedings 

 
Anyone who has been married for over one year provided one or other of the couple is either domiciled here 
or has been resident in England or Wales.  If this is not the case in your matter, we can discuss whether the 
English Court has jurisdiction to deal with your divorce. 
 
The ground for a divorce, and which of you is actually starting the divorce, will already have been discussed and 
probably decided upon with your solicitor. 
 

2. On what grounds can a divorce petition be started? 
 
The only ground for divorce is that the marriage has irretrievably broken down, but a divorce will only be 
granted if one of the 5 facts laid down by law, proving irretrievable breakdown, is established. 
 

3. What are the “facts”? 
 

a) Your spouse has committed adultery and you find it intolerable to continue living together 
b) Your spouse has behaved in such a way that it would be unreasonable to expect you to continue living 

together 
c) Your spouse has deserted you for a continuous period of 2 years or more 
d) You and your spouse have been living separately for 2 years or more and your spouse agrees to the 

divorce 
e) You and your spouse have been living separately for 5 years or more, whether or not your spouse 

consents to the divorce. 
 
4. If the marriage has “irretrievably broken down” and one of the facts applies, what happens next? 
 

This will depend upon your particular circumstances.  It is often sensible to try and obtain your spouse’s consent 
to the Petition and to try and reach agreement over the contents of the Petition.  For example, if your spouse 
accepts that the Petition should be based on unreasonable behaviour, it is not necessary to list each and every 
example of their unreasonable behaviour and it is usually possible and advisable to agree the wording of the 
Petition before it is sent to the Court. 
 
A divorce starts with a DIVORCE PETITION being sent to the Court. This is a document setting out the details 
of your marriage – when it was, where it was, your last home address together, any child and any relevant Court 
proceedings. It also sets out the grounds for the divorce. 
 



 

 

These documents are sent to Court by whoever is starting the divorce. That person is called the PETITIONER. 
The other party will be called the RESPONDENT. If the divorce involves adultery and the third party is referred 
to in the petition they are called the CO-RESPONDENT.  Note though that it is very rare and certainly not 
advisable to name a Co-Respondent. 
 
Most of the divorce procedure is dealt with by the Petitioner, and the Respondent has little active involvement.  
When the Court receives the papers it will give you a case a number and the divorce proceedings have then 
begun. 
 
Even though divorce proceedings are underway, it is always possible to withdraw the divorce by agreement 
between the parties, for example should you become reconciled. 
 

5. What does the Petition look like? 
 
The Petition is a standard form.  It contains basic information about names, addresses, ages of the parties and a 
statement that the marriage has irretrievably broken down.  It will also state which of the 5 “facts” is being cited.  
 
The Petition will include a section (known as a “prayer”) which will include a request for the divorce to be 
granted.  It may also include a request for a claim regarding costs of the divorce and an order for financial 
provision. 
 
What about the children? 

 
The Courts encourage couples to try and agree the future arrangements for the children between themselves. 
 
In the Petition, you are asked to provide very brief details of any children, but this is for statistical purposes and 
therefore this information does not need to be given. The Court will not make any orders about where the 
children should live, or how much time they spend with each parent, unless an application under the Children 
Act 1989 is made. However, even if an application regarding the children is made, this does not prevent the 
divorce from proceeding. 
 

6. Are the proceedings public? 
 

Court proceedings in family law are usually private.  This means that the public and press are not allowed access 
to the Court papers.  However, the press are able to publish the fact that a divorce has been pronounced.  The 
information that they may disclose is very limited.  They may disclose the “facts” of the divorce but they are not 
able to publish the details of the adultery or unreasonable behaviour. 

 
7. Are financial issues dealt with before the divorce is finalised? 
 

It is usual for the resolution of financial matters to be addressed at the same time as the divorce proceedings.  
However, where the financial issues are complex or the parties are not able to resolve the division of the 
matrimonial assets by agreement, it is often not possible to complete the financial issues before the time the 
divorce can be finalised.  In these circumstances the final stage in the divorce process, the application for Decree 
Absolute, can (and usually will) be postponed until all matters have been resolved. 

 
8. Timetable 
 

8.1 After one year of marriage 
 
Either spouse may start the divorce.  He or she is referred to as the “Petitioner”.  The Petition is completed 
and sent to the Court together with the marriage certificate.  A fee, currently £410, is payable unless the 
Petitioner qualifies for a fee remission from the Court.  
 
 
 



 

 

 
8.2 Within a few days of sending the Petition to the Court 

 
The Court sends a copy of the Petition to the other spouse, referred to as the “Respondent”.  A copy of the 
Petition is also sent to anyone named in the adultery Petition.  That person is referred to as a “Co-Respondent”.  
If the Respondent (or Co-Respondent) has instructed solicitors, the Petition is sent to their solicitors rather 
than direct to them. 
 
8.3 From the date the documents are received the Respondent has strict time limits to observe; 

 
• Within 14 days 

 
He or she should send the Court a form called an “Acknowledgement of Service” which accompanies 
the Petition.  The form asks the Respondent whether they intend to defend the Petition and whether 
any claim for costs is disputed. 
 

• Within 29 days of receipt (or longer if the documents have to be sent to an address abroad) 
 

Whether or not an Acknowledgement of Service has been filed the Respondent must, if he or she 
intends to defend the Petition, file a document setting out their objections to the Petition (called an 
“Answer”).  The Petition then becomes defended and the procedure outlined below does not apply.  
Defended divorce proceedings resulting in a fully contested hearing are very rare.  However, if an 
Answer is filed it is inevitable that there will be a delay in finalising the divorce. There are also significant 
additional costs that will be incurred, including further Court fees. 

 
8.4 Within a few days of receiving the Acknowledgement of Service form from the 

Respondent (and Co-Respondent); 
 

The Court sends a copy of the Acknowledgement of Service form to the Petitioner. 
 

8.5 If the Respondent is not defending the Petition, the Petitioner can apply for the Decree 
Nisi to be pronounced 

 
The Petitioner’s solicitor prepares a Statement in Support of Divorce (“the Statement”) for the 
Petitioner to sign confirming that the contents of the Petition are true.  It will also state whether any 
circumstances have changed since the filing of the Petition.  The Petitioner must confirm that they 
believe that the facts in the Statement are true. The Statement will then be sent to the Court with the 
request for a date for the first decree of divorce (“Decree Nisi”) to be pronounced. 

 
8.6 What if the Acknowledgement of Service is not returned to the Court? 

 
To progress the divorce the Court will need to be supplied with proof that the Respondent and any 
named Co-Respondent have received the Petition.  This may involve arranging for someone to deliver 
the Petition to the Respondent and any named Co-Respondent personally.  In exceptional 
circumstances it is possible to obtain a Court Order where proof does not need to be given that the 
Respondent and any Co-Respondent have received the Petition.  This is called “dispensing with service”.   

 
If the Respondent (and any Co-Respondent) does not return the Acknowledgement of Service Form 
this will delay the divorce procedure and add significantly to the cost of obtaining a divorce. 
 
The Court usually sends the papers to the Respondent by post. The Respondent is also sent a form 
called an Acknowledgement of Service. This is for the Respondent to complete saying that the divorce 
papers have been received and whether or not the divorce will be defended. It is almost unheard of 
these days for a divorce to be defended but there are sometimes arguments about the details of the 
allegations in the petition, particularly with unreasonable behaviour, so that the Respondent might insist 
on parts being changed or left out before returning the Acknowledgment of Service to the Court. 



 

 

 
Of course if there is a dispute like this, then if could possibly lengthen the time for the divorce to go 
through Court and it will also increase any costs of the divorce proceedings and it is therefore 
important to resolve such matters as quickly and simply as possible by negotiations to reach a 
compromise. 
 
If costs of the divorce proceedings have been claimed against the Respondent, there might also be some 
question raised about this before the Acknowledgment is sent back. 
 
If the Respondent just ignores the papers, service has to be arranged in some other way, usually 
personal service by a County Court Bailiff or a private agent. Whoever serves the Respondent can then 
prove that the papers have been served and the divorce can continue. 
 
Another way of proving service might be that someone else, often the Petitioner, has actually seen the 
Respondent with the papers. That person can then tell the Court that the Respondent has been served, 
by making a statement to that effect. 
 
Sometimes, it is just not possible to find the Respondent and the Petitioner then has to apply to the 
Court to go ahead with the divorce without the Respondent being involved. To do this the Petitioner 
would of course have to be able to show that they have made a very extensive search for the 
Respondent and usually this would involve employing an enquiry agent. 
 

8.7 When the Court receives the Statement in Support and application for a date for 
pronouncement of the Decree Nisi  

 
Once it can be shown that the Respondent has been served, the Petitioner can apply for “Directions” 
for the case to be placed in the Special Procedure list and ask for the Decree Nisi (see below) to be 
pronounced by the Court. 
 
The Special Procedure list is the Court’s list of undefended divorce cases, and once a divorce case is 
put into that list, the District Judge considers whether the Petitioner has proved the grounds for 
divorce.  
 
To make this application for the divorce to go into the Special Procedure list and for Decree Nisi, the 
Petitioner has to complete a Statement in Support of their Petition.  The Statement will also contain 
information about what evidence there is to prove the grounds for the divorce (if applicable) and 
whether the Petitioner and Respondent have been living together since the Petition was first issued.  
Usually your solicitor will complete the Statement on your behalf and send it to you for your approval. 
 
If the Judge was not satisfied that there were grounds for a divorce, then the Court might ask for more 
evidence from the Petitioner, or, very rarely indeed, order the matter to be heard in Open Court with 
evidence from the Petitioner.  
 
The District Judge looks through the papers, and if they are in order, gives a certificate for the Decree 
Nisi to be pronounced (a Certificate of Entitlement).  The Judge will also confirm what, if any, orders 
the Court intends to make for the Respondent to pay the Petitioner’s legal costs in relation to the 
divorce proceedings.  Both the Petitioner and the Respondent (through their solicitors) are then 
advised on the date fixed for the Decree Nisi and Cost Orders to be made (if applicable).   
 
Depending on the Court’s diary, the date is likely to be a few weeks after the application received by 
the Court.  Usually, the couple do not have to attend the Court for the pronouncement of the Decree 
Nisi unless there is a dispute about whether the Respondent should pay the Petitioner’s legal costs in 
relation to the divorce proceedings. 
 
 
 



 

 

8.8      Decree Nisi 
 

Decree Nisi is an order of the Court confirming that the grounds for the divorce have been proved 
and that the marriage has irretrievably broken down. It does not however mean that the Petitioner 
and the Respondent are actually divorced, which comes only with Decree Absolute (see below), so 
you could still not remarry at this point. 
 
The Decree Nisi is actually read out by a Judge in Court (more often than not an Usher outside of the 
Courtrooms these days). 
 
There is a six week period before the Petitioner can apply for Decree Absolute and in that six week 
period anyone can apply to Court to say that there should not be a Decree Absolute, for example 
because there are other facts that the Court should know about. Again, in practice this is almost 
unheard of and the six weeks is just a period of waiting before applying for Decree Absolute. 
 
Decree Nisi does have some effects however. Either the Petitioner or the Respondent can then ask 
the Court to sort out the matrimonial property and money at a hearing – until then the Court can 
only deal with maintenance. 
 

8.9        After Decree Nisi 
 

• 6 weeks and 1 day after the Decree Nisi 
 

The Petitioner may apply for the final decree (“Decree Absolute”) by sending the appropriate form 
to the Court.  This step is not automatic and often parties wait until the finances issues have been 
settled before applying for the Decree Absolute.  On receipt of the application the Decree will be 
processed and may be dealt with on the same day.  The Decree Absolute finally dissolves the 
marriage 
 

• 3 months after the Petitioner could first have applied for the Decree Absolute 
 

The Respondent may apply for the Decree Absolute if the Petitioner has not already done so.  
However, this is not a similar procedural step as when a Petitioner applies for Decree Absolute.  
There will be a Court fee payable, currently £155.00.   
 

9. Decree Absolute 
 

The Decree Absolute is the last part of the divorce. This ends the marriage – the parties are then divorced 
and can remarry.  In practice, an application for Decree Absolute by the Petitioner is turned around by the 
Court in a matter of days – it is nothing more than a rubber stamping exercise usually. 

 
It is a little more complex when the Respondent applies for Decree Absolute.  On receipt of the Application 
the Court will set a date for a short Hearing and the Petitioner will have to be sent notification of the Hearing 
date once it has been received.  A copy of the application has to be sent to the Petitioner.  At the Hearing 
the District Judge will give the Petitioner an opportunity to explain the reason why they have not applied for 
the Decree Absolute.  If there is no justifiable reason for the delay, the District Judge will grant the Decree 
Absolute. 

 
It is worth noting that if a Decree Nisi is more than a year old before an application for Decree Absolute is 
made, the Court will require an explanation as to why the application has not been made, by either party, 
previously.  Usually the delay is caused by the parties resolving their financial claims against each other, and 
as long as the Court are satisfied that the parties have not resumed cohabitation, or indeed their relationship, 
the Decree Absolute usually follows without a problem. 



 

 

 
 
 
 

10. Effects of Divorce 
 

Once you are divorced, you are free to remarry. If you do not resolve the matrimonial finances from your 
previous marriage before remarrying, then you do prejudice any future applications you may wish to make in 
relation to that previous marriage, for instance claims for periodical payments/maintenance. 

 
Your entitlement to Social Security Benefits may change – you should consult the DSS or our Welfare Benefits 
Advisor about this. Also your entitlement to pension through your former spouse is likely to change. Divorced 
people can often still take advantage of their ex-spouses National Insurance contributions to qualify for a 
statement pension, as long as they do not remarry. Your income tax may also be affected. 

 
Any gift by Will that you have made to your spouse (or a gift by them to you) is ineffective after divorce.  So 
it is advisable to review or make a new Will at this time and this is something we can assist you with.  

 
There are therefore quite a few matters to consider at this point and you might like to start considering these 
now and how they are going to affect you after a divorce. 

 
A wife who has taken her husband’s name on marriage would normally still continue to be known by that 
name and should she wish to revert to her maiden name, the best method of resolving this is probably to ask 
your solicitor to draw up a Change of Name Deed so that you can prove formally the change to any relevant 
parties. 

 
Any child who wishes to change their name at the same time, and is under the age of 16, will need their 
father’s consent.  If this situation arises, or is likely to arise, contact your solicitor for further advice. 

 
For further information about the Divorce Procedure, or any questions about the content of this leaflet, 
please contact Ian Davies, Partner and Head of our Family Law Team on ian.davies@cotswoldfamilylaw.co.uk 

 
 


